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(B) has a positive drug test result
(consistent with §707.14).

(5) Provision to employees of the op-
portunity for rehabilitation, consistent
with the contractor’s policies, under
circumstances as provided in this part
(see §707.14(b));

(6) Immediate notification to DOE se-
curity officials whenever the cir-
cumstances in connection with proce-
dures under this part raise a security
concern as provided in DOE Orders,
rules and regulations; such cir-
cumstances including, but are not nec-
essarily limited to, a determination
that an individual holding a DOE ac-
cess authorization has used an illegal
drug.

(c) Each contractor’s written policy
and procedures under this part shall
comply with the requirements of 10
CFR part 710, “‘Criteria and Procedures
for Determining Eligibility for Access
to Classified Matter or Significant
Quantities of Special Nuclear Mate-
rial.”

(d) Contractors are required to sub-
mit all subcontracts they believe to be
within the scope of this part to DOE
for a determination as to whether the
subcontract falls within the scope of
this part. Subcontractors so deter-
mined to be within the scope of this
part shall be required to agree to com-
ply with its requirements, as a condi-
tion of eligibility for performing the
subcontract work. Each subcontractor
subject to this part shall submit its
plan to the appropriate prime con-
tractor for approval; the contractor
shall be responsible for periodically
monitoring the implementation of the
subcontractor’s program for effective-
ness and compliance with this part.

(e) In reviewing each proposed work-
place substance abuse plan, DOE shall
decide whether the program meets the
applicable baseline requirements estab-
lished by this part. The responsible
DOE official will reject proposed work-
place substance abuse plans that are
deemed not to meet the baseline re-
quirements. DOE shall provide the con-
tractor with a written notification re-
garding the decision as to the accept-
ability of the plan. Nothing in this rule
is intended to prohibit any contractor
subject to this part from implementing
workplace substance abuse require-
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ments additional to those of the base-
line, including drug testing employees
and applicants for employment in any
position and testing for any illegal
drugs. However, the contractor shall
inform DOE of such additional require-
ments at least 30 days prior to imple-
mentation.

(f) DOE shall periodically review and
evaluate each contractor’s program, in-
cluding the contractor’s oversight of
the covered subcontractors, to assure
effectiveness and compliance with this
part.

(g) Contractors or proposers will sub-
mit their program to DOE for review
within 30 days of notification by DOE
that the contract or proposed contract
falls within the scope of this part.
Workplace substance abuse programs,
as provided in this part, shall be imple-
mented within 30 days of approval by
DOE. DOE may grant an extension to
the notification or implementation pe-
riod, as warranted by local conditions.
Implementation may require changes
to collective bargaining agreements as
discussed in §707.15 of this part.

(h) To assure consistency of applica-
tion, DOE shall periodically review
designated contracts and testing des-
ignated positions included in the work-
place substance abuse plans approved
by DOE. DOE will also periodically re-
view implementation of programs con-
ducted by prime contractors, to assure
consistency of application among
prime contracts (and subcontracts
where appropriate) throughout DOE.

(i) This part preempts any State or
local law, rule, regulation, order, or
standard to the extent that:

(1) compliance with both the State or
local requirement and any require-
ments in this part is not possible; or

(2) compliance with the State or
local requirement is an obstacle to the
accomplishments and execution of any
requirement in this part.

§707.6 Employee assistance, edu-
cation, and training.
Contractor programs shall include

the following or appropriate alter-
natives:

(a) Employee assistance programs
emphasizing preventive services, edu-
cation, short-term counseling, coordi-
nation and referral to outside agencies,

325



§707.7

and follow-up. These services shall be
available to all contractor on-site em-
ployees involved in the DOE contract.
The contractor has no obligation to
pay the costs of any individual’s coun-
seling, treatment, or rehabilitation be-
yond those services provided by the
contractor’s employee assistance pro-
gram, except as provided for in the con-
tractor’s benefits programs. DOE un-
dertakes no obligation to pay for any
individual’s counseling, rehabilitation,
or treatment, unless specifically pro-
vided for by contract.

(b) Education and training programs
for on-site employees on a periodic
basis, which will include, at a min-
imum, the following subjects:

(1) For all on-site employees: Health
aspects of substance abuse, especially
illegal drug use; safety, security, and
other workplace-related problems
caused by substance abuse, especially
illegal drug use; the provisions of this
rule; the employer’s policy; and avail-
able employee assistance services.

(2) For managers and supervisors:

(i) The subjects listed in paragraph
(b)(1) of this section,;

(ii) Recognition of deteriorating job
performance or judgment, or observa-
tion of unusual conduct which may be
the result of possible illegal drug use;

(iii) Responsibility to intervene when
there is deterioration in performance,
or observed unusual conduct, and to
offer alternative courses of action that
can assist the employee in returning to
satisfactory performance, judgment, or
conduct, including seeking help from
the employee assistance program;

(iv) Appropriate handling and refer-
ral of employees with possible sub-
stance abuse problems, especially ille-
gal drug use; and

(v) Employer policies and practices
for giving maximum consideration to
the privacy interests of employees and
applicants.

§707.7 Random drug testing require-
ments and identification of testing
designated positions.

(a)(1) Each workplace substance
abuse program will provide for random
testing for evidence of the use of illegal
drugs of employees in testing des-
ignated positions identified in this sec-
tion.

10 CFR Ch. lll (1-1-04 Edition)

(2) Programs developed under this
part for positions identified in para-
graph (b)(3) of this section shall pro-
vide for random tests at a rate equal to
50 percent of the total number of em-
ployees in testing designated positions
for each 12 month period. Employees in
the positions identified in paragraphs
(b)(1), (b)(2), and (c) of this section will
be subject to random testing at a rate
equal to 100 percent of the total num-
ber of employees identified, and those
identified in paragraphs (b)(1) and (b)(2)
of this section may be subject to addi-
tional drug tests.

(b) The testing designated positions
subject to random drug testing are:

(1) Positions determined to be cov-
ered by the Personnel Security Assur-
ance Program (PSAP), codified at 10
CFR part 710. PSAP employees will be
subject to the drug testing standards of
this part and any additional require-
ments of the PSAP rule.

(2) Positions which entail critical du-
ties that require an employee to per-
form work which affords both technical
knowledge of and access to nuclear ex-
plosives sufficient to enable the indi-
vidual to cause a detonation (high ex-
plosive or nuclear), in what is com-
monly known as the Personnel Assur-
ance Program (PAP). PAP employees
will be subject to the drug testing
standards of this part and any addi-
tional requirements of the PAP pro-
gram.

(3) Positions identified by the con-
tractor which entail duties where fail-
ure of an employee adequately to dis-
charge his or her position could signifi-
cantly harm the environment, public
health or safety, or national security,
such as:

(i) Pilots;

(ii) Firefighters;

(iii) Protective force personnel, ex-
clusive of those covered in paragraphs
(b)(1) or (b)(2) of this section, in posi-
tions involving use of firearms where
the duties also require potential con-
tact with, or proximity to, the public
at large;

(iv) Personnel directly engaged in
construction, maintenance, or oper-
ation of nuclear reactors; or

(v) Personnel directly engaged in pro-
duction, use, storage, transportation,
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